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1.0 Notice to Proposers

1.1 Overview

The Cape Fear Public Transportation Authority (“the Authority”) is seeking proposals from a
qualified mobility technology provider to assist with the development and deployment of a new
Microtransit Program. Assistance with service planning and a technology-based solution is
required, and proposals should include provisions for the necessary service as a solution software
application and platform and other elements as outlined in this solicitation. The Microtransit
Program will utilize Authority vehicles and operators. This revised service delivery alternative
will supplement the Authority’s existing transit offerings and provide multimodal service to
designated areas where traditional transportation options are less efficient and cost effective.

In addition, the Authority is interested in providing a Regional Microtransit Service that would
connect the greater Wilmington area. The regional service would offer on-demand public transit
trips that connect different agencies throughout region. It is envisioned that the Regional
Microtransit service would be provided through both a SAS software application and platform,
as well as Transportation as a Service (TaaS). Through this hybrid approach, the service delivery
model will be tailored to match the needs and resources of Wave Transit and other participating
agencies. The Regional Microtransit Service portion of this project is subject to funding from the
NCDOT ConCPT program.

The firm will be under contract with the Authority and report directly to the Executive Director
and/or her designee.

A copy of this RFP can be accessed at the following URL.:
https://www.wavetransit.com/procurement/.

1.2 Proposal Submission

Proposals shall be addressed to Executive Director and marked “On-Demand/Microtransit
Service Planning and Software” and will be received until 2:00 p.m. EST, Friday, May 21,
2021, at which time they will be opened.

Sealed proposals in original, three (3) copies, and/or one electronic copy (PDF format preferred)
will be received on or before the time and date as referred above. An early postmark will not
suffice. Ample time should be allowed for postal, or electronic, delivery. Credentials for postal
and electronic delivery are as follows:

The Cape Fear Public Transportation Authority
Attn: Executive Director
On-Demand/Microtransit Software and Support
PO Box 12630
Wilmington, NC 28405
Dropbox link:
https://www.dropbox.com/sh/31pd17cfpuynfpx/AADO0gYH2zktVPJuoZU0Om5gXa?dl=0
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1.3 RFP Postponement, Amendment and Withdrawal

The Authority may postpone the deadline for submitting proposals and the opening of proposals
and may revise or amend the RFP at any time up to the deadline for submitting proposals. Such
changes, revisions, and amendments, if any, shall be announced to each prospective applicant by
written addenda to this RFP. Applicants are requested to contact the Authority if, upon review,
material errors are found. Errors must be pointed out before the deadline for submitting
proposals to allow time for review and subsequent clarifications by the Authority. In any case,
the deadline for submitting proposals shall be at least seven (7) calendar days after the last
addendum, and any addenda shall include an announcement, if applicable, of the new deadline
for submitting proposals.

1.4 Requests for Additional Information

Agencies and individuals requiring additional information may contact the Executive Director
who will respond to questions and supply required information. Requests for additional
information or clarification should be received in writing seven (7) days before the qualification
deadline to allow time for response to the request. All contact should be directed to the
following:

Cape Fear Public Transportation Authority
Attn: Executive Director
P.O. Box 12630
Wilmington, NC 28405-0130
(910) 202-2035
(910) 343-8317 (fax)
wavetransit@wavetransit.com

The Authority will send all requests for information and responses in writing to all known
interested firms so that all parties have the same information. Any spoken communication given
is not binding upon the Authority unless and until it is communicated in written form.

The Cape Fear Public Transportation Authority is an independent body politic and corporate as
defined by North Carolina General Statute 160A Article 25. All inquiries regarding this
proposal must be directed to the designated contact listed above. Approval of any contract
resulting from this RFP will be made by the Authority. The decision of the Authority will be
final. Proposers who fail to follow this directive are subject to disqualification.

1.5 Non-mandatory Pre-proposal Conference

Proposers are strongly encouraged to attend the pre-proposal conference scheduled for Monday,
May 3, 2021 at 2:00 p.m. EST, which will be conducted virtually via the GoToMeeting platform.
The credentials for attendance are as follows:

Internet Interface: https://global.gotomeeting.com/join/956502029
Audio Access: (646) 749-3122 / Access Code: 956-502-029
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1.6 Estimated Proposal Schedule

Activity Date/Time
RFP Opportunity Advertisement Tuesday, April 20th
Pre-proposal Conference Monday, May 3rd at 2:00 pm
Deadline for Submission of Questions or Monday, May 9th at 2:00 pm
Request for Clarifications
Proposal Due Date and Time Friday, May 21st at 2:00 pm
Estimated Interviews and Product Demonstrations | Tuesday, June 1st thru Monday, June 7th
Estimated Notice of Intent to Award Tuesday, June 15th
Contract Commencement Thursday, July 1st

2.0 Introduction and Scope of Work

2.1 Agency Background and Description

The Authority provides a variety of public transportation services in Southeastern North
Carolina. The Authority’s service area is 199 square miles, concentrated within New Hanover
County, with service to outlying areas including Carolina Beach. Wave Transit has authority to
serve an area up to 30 miles outside the limits of New Hanover County (County), as extended
from time to time and in years prior, services have extended to portions of Southern Pender
County and Northern Brunswick County. The Authority is also under contract with the
University of North Carolina Wilmington to provide public transportation services in and around
the university.

In 2004, rapid sprawl and rising traffic congestion throughout the region led the City of
Wilmington and New Hanover County to create the Cape Fear Public Transportation Authority
(dba Wave Transit). The Authority is an independent local government operating within the
guidelines established under North Carolina General Statute 160A Article 25.

In January 2020, the City of Wilmington and New Hanover County announced a collaborative
effort towards a new interlocal agreement for Wave Transit to redefine the agency’s governance
structure and redesign the service network. In February 2020, a revised Board of Directors,
comprised of staff from the county, city, and Wilmington Urban Area Metropolitan Planning
Organization (WMPOQ), was appointed as the governing body to oversee revisions brought forth
under this redesign effort.

An independent consultant was enlisted to conduct a diagnostic assessment and ultimately design
a transportation network to meets the needs of a growing community. In October 2020, a revised
network was approved as the framework for public transportation services offered by the
Authority. An on-demand/microtransit service delivery alternative was included as part of the
revised system network. The revised network, inclusive of a Microtransit Program, is slated for
implementation August 15, 2021.
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2.2  Project Description

The Authority’s revised network will include a total of nine (9) fixed routes, including a free
Downtown trolley, a reduction from the fourteen (14) fixed routes in which it currently operates.
An on-demand service delivery alternative was identified as an efficient and cost-effective
solution for continued access and service to the two distinct geographic areas, Northern New
Hanover County and Carolina Beach, in which fixed route and demand response services will be
eliminated. The two distinct areas will be incorporated into the first phase of the Authority’s
Microtransit Program, with additional areas identified under future growth and expansion
opportunities.

The Authority appreciates the need to increase mobility, provide passengers with more
transportation options, better serve communities, and better leverage existing traditional transit
assets, including fixed route bus service. Providing workers access to jobs, enhancing the ability
of commuters to travel to popular employment centers, and increased access to higher education
and medical districts throughout the region are also important purposes of this solicitation. As
the Authority looks to the future, the need to identify mobility solutions, including multimodal
options, on-demand service fleets, and technology platforms more responsive to the needs of the
current customer and prospective rider are recognized.

The Authority’s primary objective of this solicitation, project #1, is outlined in Section 1.1;
however, this RFP also seeks proposals for a regional on-demand/microtransit service effort,
project #2. Finally, this solicitation seeks innovative ways on how to best move people across
the Authority’s service and is meant to solicit ambitious and creative proposals from firms or
contractor teams that can meet Authority objectives with the most promising mobility service
product, identified as project #3.

Project #3, as referenced, offers a broader scope in asking all solutions in which a firm or
contractor team can address the Authority’s mobility service objectives with their particular suite
of mobility services and products. In addition to addressing how a firm or will meet the federal,
state, and local contracting requirements, firms are encouraged to present innovative ways to
address the outlined mobility and service goals. All types of ideas will be considered for agency
partnership opportunities.

The scope of services for the three projects noted above are contained herein.
2.3 Scope of Services

Project #1 - Software-as-a Service (SaaS) Scope of Work

The Authority requires a single software-as-a-service (SaaS) provider that can plan, design, and
deploy on-demand services throughout the Authority’s revised service network, with focus on
the high priority geographic areas, referenced below, in which traditional transportation services
are scheduled for elimination. Firm shall provide:

1. Planning and Service Design - Plan, design, and evaluate on-demand/microtransit
services and operating parameters; and

2. Service Delivery - Implement, monitor, and adapt on-demand/microtransit services in the
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service network based on service performance and objectives.

High Priority Geographic Areas

In Northern New Hanover County, the Authority operates one bus route, Route 207 North, as
well as demand response services Monday thru Friday from 6:00 am to 8:00 pm. The Authority
operates one deviated fixed bus route as well demand response services to the Town of Carolina
Beach seven days a week. The Town of Carolina Beach is serviced via Route 301 Pleasure
Island, a deviated fixed route, four times on weekdays and three times on weekends.

Northern New Hanover County includes key destinations including, but not limited to, Cape Fear
Community College North Campus and the Wilmington (downtown) Campus, the Veteran’s
Administration Health Care Clinic, Enterprise Dialysis Center, Wilmington International Airport,
Laney High School and various non-profit organizations whose consumers, clients and residents
are dependent on public transportation services.

The Town of Carolina Beach’s economy is fueled in large part by the service industry, with
hotels, restaurants, gift shops and merchants along the boardwalk as primary destinations on the
island. Key destinations also include natural resources such as, Carolina Beach State Park,
Freeman Park and Carolina Beach.

Basic statistics for the above referenced areas are illustrated in the table below:

Annual Annual Annual
Route/Service Ridership Revenue Hours Operating Cost
(R A)) (RA)) (RA))
Route 207 North 20,809 3,795 $377,000
Route 301 Pleasure Island 5,343 1,680 $155,000

In addition to providing on-demand/microtransit software service, the selected firm will be
responsible for planning and service design required for the establishment of the authority’s
Microtransit Program. This includes the identification of bus stop locations, virtual and/or
physical and the assignment of vehicle resources based upon projected usage for each geographic
area referenced. Current system map and proposed revised, including an outline of the high
priority geographic areas included as Attachment D.

Planning and Service Design

Design service zones within the geographic areas referenced based on available data and identify
opportunities for additional zones based upon identified service gaps under the revised service
network.

The firm will be responsible for scheduling a kick-off meeting with identified Authority
representative to discuss service objectives and purpose, review the project area and list of
community stakeholders, and to develop an approach for service planning and design.
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The firm shall work closely with the Authority to plan and design service parameters, consistent
with, but not limited to, the following:

Service area/zone and characteristics (e.g., type, operating hours)

Operating model and technology requirements

Fleet composition (e.g., number of vehicles, vehicle occupancy, vehicle type)
Routing information (e.g., number of stops, pick up and drop off areas)

Partnership structure

Fare and/or subsidy structure

Passenger amenities and access improvements needed

Performance monitoring or key performance indicators (KPI) to monitor and evaluate
service progress, consistent with National Transit Database (NTD) standards

Microtransit Service Delivery Technology

Based on service design, the firm shall provide a software solution that enables on-
demand/microtransit service delivery and monitoring. The firm shall demonstrate flexibility to
scale up or down the software functionality in response to real-time changes in demand as well
as usage trends over time. The firm’s software solution must meet the following specifications.
All features described below are required unless otherwise indicated.

General Specifications

The administrative/dispatching platform shall be internet browser/cloud-based SaaS with
a minimum of 10 user accounts (preferred).

Platform shall be built on an open API for integration into other services (preferred).
Platform shall be customizable for the comingling of multiple service modes and
passenger categories, including microtransit and first mile last mile. If this feature is not
live at the time of proposal submission, it must be available for use by the Authority
effective August 15, 2021.

Platform shall offer scalability of service, with the ability to modify existing zones and
create new zones. These functions must be available to the Authority within the platform.
The suite of products available within the solution shall include a dispatching platform
and mobile applications for vehicle operators and customers.

Platform shall provide service performance reporting, such as ridership, schedule
adherence, and other standard reports. The reports shall be exportable to an interactive
file format such as Excel.

Platform shall provide reports that meet National Transit Database requirements. The
reports shall be exportable to an interactive file format such as Excel.

Firm shall provide user and technical support via a regular support line during published
support hours.

Platform shall allow the agency to customize branding elements of the customer mobile
application (preferred).

Firm shall provide marketing and advertising materials designed to inform customers of
the availability of a new service type and training for those interested in using the new
service.
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Customer Management

Platform shall allow manual entry of customer information by agency staff. When
entering data, the system shall alert the user if there is an existing customer account entry
under the same name.

Platform shall allow entry of relevant customer health information, including disability
aid tools such as mobility devices, service animals, ect. Platform shall allow entry of the
name, address and phone number and the information of a caregiver for paratransit
customers, if applicable.

Platform shall allow the agency to create accounts on behalf of customers.

Platform shall allow entry of a certification date and expiration date (as applicable)
defining when the client is authorized to begin receiving paratransit service.

Trip Booking and Scheduling

Platform shall support booking both subscription/recurring and pre-scheduled demand
response trips.

Platform shall store multiple address entries for frequently used destinations to allow
dispatchers to quickly complete manual trip bookings.

Platform shall allow trips to be booked only within predetermined scheduling windows.
Platform shall allow trips to be booked by desired arrival or departure times.

Platform shall allow customers to book reservations free of agency intervention.
Platform shall enable automated itinerary creation for each day, taking into consideration
the recurring trip bookings and scheduled trips. The system shall optimize for least
distance and travel time, based on the street network segment parameters stored in the
system.

System shall be capable of continuous routing and itinerary optimization to improve
efficiency.

Platform shall allow dispatchers to manually submit and modify reservations as needed.
System shall indicate all relevant client information such as client name, gender, and fare
type along with any relevant client-linked notes for each reservation.

Platform must automatically schedule on-demand reservations within 15 seconds of
request submission.

Dispatching Interface

Platform shall have a map-based user interface and shall display real-time vehicle
location, vehicle load, schedule adherence, driver status, and vehicle status.

Platform shall allow for communication between the dispatcher and vehicle operator,
with predetermined question and response options. The platform shall also allow the
dispatcher to send custom messages to vehicle operators.

Platform shall include a searchable historical event log database. The database shall be
exportable to an interactive format such as Excel.

Software shall provide replay controls to view the entire sequence of reported locations
for a given time frame.
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Vehicle Operator Interface

e Operator application shall be available for installation and compatible with Apple or
Android devices (preferred).

e Operator application shall display turn-by-turn directions with street names and mileage
until next movement while the operator is in route to a passenger pick up and/or while a
trip is in progress.

e Platform adds a passenger pick up mid-trip, the directions will automatically update with
minimal input from the operator.

e Operator application shall display a map showing the current location of the vehicle
alongside routing directions to the next pick-up or drop-off location.

Customer Interface

e Customer application shall be available for download from the Google Play Store and
Apple App Store. The application shall be compatible for Android and Apple devices.

e Application shall allow customers to create and modify their account and store personal
and payment information free of agency intervention.

e Application must detect the customer’s current location upon login.

e Customers must be able to select pickup and drop off by either entering a street address
into a search bar, searching for a Point of Interest, directly selecting locations displayed
on a map, or based on the user’s current location.

e Customer application shall display a map showing the current location of the requested
vehicle, estimated time of arrival for pick up, and descriptive information about the
vehicle such as fleet number, make, or model before pick up. While a trip is in progress,
the application shall display estimated time of arrival to the destination and current
vehicle location.

e If enabled by the customer, the application shall send notifications to the customer’s
mobile device as the on-demand vehicle approaches the pickup location.

e Customer application shall allow customers to book reservations by desired arrival or
departure times.

e Customer application shall prevent customers from booking trips that do not meet
predetermined service criteria, including trips booked outside of a service area or span of
service, or trips that do not meet minimum distance requirements.

Project #2 - Regional Microtransit Service Scope of Work

The Regional Microtransit Service component of this project is separate from the primary and
secondary scopes of work. This component is contingent upon funding through the NCDOT
ConCPT program. If such funding is secured, the Authority requires a vendor that can provide
SaaS and/or TaaS to operate the Regional Microtransit Service, which would operate within the
greater Wilmington region. Therefore, the service would interface with Wave Transit and other
participating agencies. Similar to the primary scope of work, the firm shall provide:
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1. Planning and Service Design - Plan, design, and evaluate microtransit services and
operating parameters; and

2. Service Delivery - Implement, monitor, and adapt microtransit services in the service
network based on service performance and objectives.

The SaaS component of the Regional Microtransit Service must satisfy the requirements
specified under the primary scope of work. The TaaS component of the project should be
scalable to augment the existing fleets and personnel resources of Wave Transit and participating
agencies as needed. Participating agencies will work closely with the firm to determine the
appropriate deployment of SaaS and TaaS based on each agency’s needs. Per the requirements
for ConCPT funding, TaaS must be provided each weekday at a minimum.

Project #3 - Mobility-as-a-Service (MaaS) Scope of Work

The Authority is seeking proposals from a wide-range of firms in the mobility services industry.
The following section outlines potential service providers, technology sectors, and

additional Mobility-as-a-Service (MaaS) product categories that the Authority will consider for
selection under this solicitation. Firms that do not clearly fit into one area of desired service are
still encouraged to apply so that the Authority can review all innovative project proposals.

The Authority recognizes the rapid growth of the mobility industry. It is understood that
solutions to serving customer mobility needs doesn’t necessarily fit into narrow product
categories. The Authority encourages firms or contractor teams and nontraditional mobility
service providers to outline flexible, hybrid approaches to mobility-as-a service (MaaS) that can
strongly address service challenges outlined in this RFP. In addition to providing an opportunity
for firms or contractor teams to be considered for contracts with the Authority, innovative
proposals can also inform the Authority to improve and refine future solicitation documents.

3.0 Evaluation Criteria

3.1  Scoring Matrix

The Authority will select the firm whose proposal is most advantageous to the Authority,
considering both price and technical factors. The technical factors will count at eighty percent
(80%) of the total evaluation. The price will be considered twenty percent (20%) of the total
evaluation. Each proposal will be evaluated in accordance with the following criteria:

1. Technical capabilities/quality of the software: 30%
2. Project approach/quality of the work program: 25%
3. References and past project experience: 25%

4. Price/value: 20%

The evaluative criteria will be applied to each of the three projects outlined in Section 2.3.
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4.0 General Terms and Conditions

4.1 Contract

The Authority does not discriminate on the basis of race, gender, ethnicity, age, national origin,
religion or disability in its employment opportunities, programs, services, contracting
opportunities or activities. It is the Authority’s policy to ensure compliance with the Title VI of
the Civil Rights Act of 1964 in its contracting opportunities. The Authority’s Title VI Policy is
available at: https://www.wavetransit.com/wp-content/uploads/2020/11/November-2020-
TitleVI-Program.pdf.

Any contract resulting from this RFP may be subject to a financial assistance contract/agreement
between the Authority and the North Carolina Department of Transportation (NCDOT), and
between the Authority and the U.S. Department of Transportation, Federal Transit
Administration (FTA). The contract shall be governed by all applicable state and federal
regulations.

Submission of a proposal constitutes an offer to perform the work specified and to be

bound by the terms contained in this RFP. Upon acceptance of the offer, and

upon award of the contract to the successful proposer (if any), this procurement solicitation
document, together with the completed and executed forms required herein, and all attachments
hereto, together with the contract shall collectively constitute the contract documents. The
contract shall be a firm, fixed-price contract. Proposer warrants that employees who participate
in this project will be compensated in accordance with the law.

4.2 Contract Term

Any contract arising from Project #1 and Project #3 of solicitation will be for a term of two (2)
years beginning July 01, 2021 and terminating June 30, 2023. Two additional one-year contract
extensions to the original contract are available by mutual agreement of the parties.

Any contract arising from Project #2 of this solicitation will be for a term of twelve (12) months
beginning September 2021 with a possible extension to the original contract providing
availability of funding. This project is subject to funding from the NCDOT ConCPT program.

5.0 Required Proposal Contents and Format

Submitted proposals must include the required items and follow the format outlined below.
Instructions for each exhibit are provided. Proposal size shall be sufficient in size to demonstrate
competence of the firm without being overly lengthy. Graphic illustrations are encouraged.
Information submitted is to be relevant to this RFP and this project. Brochures and other
promotional materials may not be substituted for filling out the requested forms or information.
The forms supplied, or the congruent format, shall be used to provide a uniform response to the
information requested. Proposals that do not follow the listed format, or failure to include the
required material, may be removed from consideration. Each of the following items must be
included in all submitted proposals in sufficient detail to enable the Authority to decide as to the
responsiveness and responsibility of the proposer. Please make certain that all items are
completed and labeled as instructed. Material submitted with a proposal will not be returned.
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5.1 Cover Letter

On company letterhead, briefly introduce the company, provide a description of the history,
background and size of the company, and the number of years the company has been in business.
List the contents of the proposal, i.e., exhibits and any optional items by title, in order as they
appear. Do not list promotional material. Provide the name of a contact person with telephone
number and email address. Correspondence will be directed to the contact person designated in
the cover letter. The letter must be signed by an individual authorized to commit personnel and
financial resources to the project and to execute legal documents on behalf of the firm.

5.2  Pricing
In addition to the technical proposal, a separate cost proposal is required for all three projects.

The cost proposal for Project #1 should include a pricing worksheet outlining all associated
project costs for each year covering the two-year contract period.

The cost proposal for Project #2 should present both SaaS and TaaS options. The contract cost
shall be for a 12-month period and stated as a not-to-exceed amount for the 12-month period
with options for extend the service. The Regional Microtransit Service would be funded through
NCDOT ConCPT funds, which may only be used for operating expenses. Therefore, all costs
associated with the Regional Microtransit Service must be operationalized. Assumptions must
be clearly documented including the hours and days of operation, service hours, SaaS fees per
agency or vehicle, and number of TaaS vehicles.

The cost proposal for Project #3 should include one or more case studies that include a service
scenario and pricing model for a mobility services program suitable for the Authority. Include
fare estimates, if applicable, and the base on which the firm calculates fares for each product they
are offering in this proposal. Provide one or more cost proposals for a service at a scale and
delivery level that meet the agency objectives outlined in this RFP. Proposals should also outline
any set up and initiation fees, administrative fees, training fees (if applicable), cost of service per
mile, cost of service per trip, and any other standard costs that would be applicable to their
proposed service model for the Authority. Additionally, provide an outline of innovative
approaches to develop financial partnerships to help fund new types of service. This information
may be based on past direct experience and/or emerging trends in the mobility service industry
that the firm or contractor team is capable of adopting in a program proposal to the Authority.
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5.3  History
Provide a brief history of the firm, describing experience, size, and headquarters location.

54 References

Provide a list of three (3) current customers as reference. The name, telephone number and
email address of a primary contact person for each current customer referenced shall be
provided.

5.5  Project Portfolio

Identify in detail at least two (2) similar projects by name, subject matter, location, firm’s
services provided, and the length of time firm’s services were provided on each. Included in this
shall be the description of services provided and the time during which the services were
provided.

5.6  Project Personnel

Provide information on team members who will work on this project and their relevant experience,
including:

e Experience, qualifications, and skills for key staff most relevant to this RFP including dates,
number of years of experience in both their field of expertise and with the firm, as well as
other relevant information

e The level of involvement and role for each team member in the project

e Note that any changes in key personnel after the award of the contract must be reviewed by
the Authority before the change is made

5.7 Lawsuits, Claims and Contract Termination

Identify any claims or lawsuits that have been brought against the firm organization as a result of
any services provided within the last two (2) years. Provide a listing of any projects in which the
company’s contract was terminated for any reason within the last three (3) years

5.8 Required Certifications and Affidavits

Any proposal that does not contain all completed required forms will be considered non-
responsive and will not be eligible for consideration.

6.0 Required Clauses

6.1 General

The work performed under this contract may be financed, in part, by grants provided under
programs of the Federal Transit Administration. Citations to federal law, regulation, and
guidance references include, but are not limited to, the Master Agreement FTA MA (19), dated
October 1, 2012; FTA Circular 4220.1F, dated November 1, 2008; "Best Practices Procurement
Manual”, updated March 13, 1999 with revisions through October 2005; 49 CFR Part 18 (State
and Local Governments) and 49 CFR Part 19 (Institutions of Higher Education, Hospitals, and
Other Non-Profit Organizations) and any subsequent amendments or revisions thereto.
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6.2  Federal Changes

Contractor shall at all times comply with all applicable Federal Transit Administration (FTA)
regulations, policies, procedures and directives, including without limitation those listed directly
or by reference in the Master Agreement between Purchaser and FTA, as they may be amended
or promulgated from time to time during the term of this contract. Contractor's failure to so
comply shall constitute a material breach of this contract.

6.3  Notification of Federal Participation

To the extent required by Federal law, the State of North Carolina agrees that, in administering
any Federal assistance Program or Project supported by the underlying Grant Agreement or
Cooperative Agreement, any request for proposals, solicitation, grant application, form,
notification, press release, or other publication involving the distribution of FTA assistance for
the Program or the Project that it will identify the FTA grant source by listing the Catalog of
Federal Domestic Assistance Number of the program. The following FTA grant programs will
be eligible to participate in this bid, 20.505, 20.507, 20.500, 20.513, 20.509, 20.516, and 20.521.
Federal funding assistance up to eighty (80%) percent may be provided.

6.4 Definitions

Third Party Agreement, in accordance with the Master Agreement unless FTA determines
otherwise in writing, includes all of the following agreements, such as:

(1) Third party contracts,

(2) Leases,

(3) Third party subcontracts; and

(4) Other similar arrangements or agreements.

Third Party Participant, in accordance with the Master Agreement unless FTA determines
otherwise in writing, includes all of the following participants, such as:

(1) Third party contractors,

(2) Lessees,

(3) Third party subcontractors, and
(4) Other participants in the Project

6.5 Conflict of Interest

No employee, officer, board member, or agent of the Owner shall participate in the selection,
award, or administration of a contract supported by Federal Transit Administration (FTA) funds
if a conflict of interest, real or apparent, would be involved. Such a conflict would arise when
the employee, officer, board member, or agent, any member of his or her immediate family, his
or her partner, or an organization that employs, or is about to employ any of the above, has a
financial or other interest in the firm selected for award.
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6.6  Lobbying

6.6.1 The Recipient understands and agrees that neither it nor any Third-Party
Participant will use Federal funds to influence any officer or employee of a
Federal agency, member of Congress or an employee of a member of Congress,
or officer or employee of Congress on matters that involve the Project or the
Underlying Agreement for the Project, including any award, extension, or
modification, according to the following: (1) Laws, Regulations, and Guidance.
(a) 31 U.S.C. § 1352, as amended,

(b) U.S. DOT regulations, “New Restrictions on Lobbying,” 49 C.F.R. part 20, to
the extent consistent with 31 U.S.C. § 1352, as amended, and

(c) Other applicable Federal laws, regulations, and guidance prohibiting the use
of Federal funds for any activity concerning legislation or appropriations
designed to influence the U.S. Congress or a State legislature, except

6.6.2 If permitted by applicable Federal law, regulations, or guidance, such as lobbying
activities described above that may be undertaken through the Recipient’s or
Subrecipient’s proper official channels,

(a) Political Activity

The Recipient understands and agrees to comply with:

(1) The Hatch Act, 5 U.S.C. chapter 15, which limits the political activities of
State and local government agencies financed in whole or in part with
Federal funding, including the political activities of State and local
government officers and employees whose principal governmental
employment activities are financed in whole or in part with Federal
funding,

(2) U.S. Office of Personnel Management regulations, “Political Activity of
State or Local Officers or Employees,” 5 C.F.R. part 151, and

(3) 49 U.S.C. §5323(1)(2) and 23 U.S.C. § 142(g), which limits the
applicability of the Hatch Act, as follows:

(a) The Hatch Act does not apply to nonsupervisory employees of a public
transportation system, or any other agency or entity performing related
functions, based upon award of Federal financial assistance under 49
U.S.C. chapter 53 or 23 U.S.C. § 142(a)(2), but

(b) Notwithstanding section 3.e(3)(a) of the Master Agreement above, the
Hatch Act does apply to a nonsupervisory employee if imposed for a
reason other than assistance under 49 U.S.C. chapter 53 or 23 U.S.C. §
142(a)(2)

The requisite “Lobbying Certification” is included as ATTACHMENT A (attach
Standard Form-LLL if necessary) and must be executed for contracts of $100,000 or
more and prior to the award of the contract.

6.7  Civil Rights

6.7.1 Nondiscrimination
In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. 8
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C.
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6.7.2
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8 6101 et seq., section 202 of the Americans with Disabilities Act of 1990, 42
U.S.C. § 12101, and Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, or disability.
In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.
(a) The third-party contractor and all lower tiers shall comply with all provisions
of FTA Circular 4701.1A, “Title VI and Title VI Dependent Guidelines for
Federal Transit Administration recipients”, May 13, 2007.

A copy of the Authority Title VI Policy is available at:
https://www.wavetransit.com/wp-content/uploads/2020/11/November-2020-Title-
VI-Program.pdf

Equal Employment Opportunity

The following equal employment opportunity requirements apply to the

underlying contract:

(a) Race, Color, Religion, National Origin, Sex - In accordance with Title VII of
the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws
at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.,
(which implement Executive Order No. 11246, "Equal Employment
Opportunity,” as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42
U.S.C. 8 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor
agrees to take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race,
color, religion, national origin, sex, or age. Such action shall include, but not
be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(b) Equal Employment Opportunity Requirements for Construction Activities.
For activities determined by the U.S. Department of Labor (U.S. DOL) to
qualify as “construction,” the Contractor agrees to comply and assures the
compliance of each subcontractor at any tier of the Project, with all applicable
equal employment opportunity requirements of U.S. DOL regulations, "Office
of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. Parts 60 et seg., which implement Executive
Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order No. 11246 Relating
to Equal Employment Opportunity,” 42 U.S.C. 8 2000(e) note, and also with
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6.7.4
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any Federal laws, regulations, and directives affecting construction undertaken
as part of the Project.

Nondiscrimination on the Basis of Age

The Contractor agrees to comply with all applicable requirements of the Age
Discrimination Act of 1975, as amended, 42 U.S.C. 88 6101 et seq., and with
implementing U.S. Health and Human Services regulations, “Nondiscrimination
on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance, 45 C.F.R. Part 90, which prohibit discrimination against individuals
on the basis of age.

The Age Discrimination in Employment Act (ADEA) 29 U.S.C. 8§ 621 through
634 and with implementing U.S. Equal Employment Opportunity Commission
(U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R.
Part 1625, which prohibits discrimination against individuals on the basis of age.

Nondiscrimination on the Basis of Sex

The Contractor agrees to comply with all applicable requirements of Title 1X of
the Education Amendments of 1972, as amended, 20 U.S.C. 8§ 1681 et seq., and
with implementing U.S. DOT regulations, “Nondiscrimination on the Basis of
Sex in Education Programs or Activities Receiving Federal Financial Assistance,”
49 C.F.R. Part 25, that prohibit discrimination on the basis of sex.

Access for Individuals with Disabilities

The Contractor agrees to comply with 49 U.S.C. § 5301(d), which states the
Federal policy that elderly individuals and individuals with disabilities have the
same right as other individuals to use public transportation services and facilities,
and that special efforts shall be made in planning and designing those services and
facilities to implement transportation accessibility rights for elderly individuals
and individuals with disabilities. The Contractor also agrees to comply with all
applicable provisions of section 504 of the Rehabilitation Act of 1973, as
amended, with 29 U.S.C. § 794, which prohibits discrimination on the basis of
disability; with the Americans with Disabilities Act of 1990 (ADA), as amended,
42 U.S.C. 8§ 12101 et seq., which requires that accessible facilities and services
be made available to individuals with disabilities; and with the Architectural
Barriers Act of 1968, as amended, 42 U.S.C. 8§88 4151 et seq., which requires that
buildings and public accommodations be accessible to individuals with
disabilities. In addition, the Contractor agrees to comply with applicable Federal
regulations and directives and any subsequent amendments thereto, except to the
extent the Federal Government determines otherwise in writing, as follows:

(1) U.S. DOT regulations “Transportation Services for Individuals with
Disabilities (ADA)” 49 C.F.R. Part 37,

(2) U.S. DOT regulations “Nondiscrimination on the Basis of Handicap in
Programs and Activities Receiving or Benefiting from Federal
Financial Assistance,” 49 C.F.R. Part 27;
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6.7.6

6.7.7
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(3) Joint U.S. Architectural and Transportation Barriers Compliance
Board (U.S. ATBCB) U.S. DOT regulations, “Americans with
Disabilities (ADA) Accessibility Specifications for Transportation
Vehicles,” 36 C.F.R. Part 1192 and 49 C.F. R. Part 38;

(4) U.S. DOJ regulations “Nondiscrimination on the Basis of Disability in
State and Local Government Services,”28 C.F.R. Part 35;

(5) U.S. DOJ regulations “Nondiscrimination on the Basis of Disability by
Public Accommodations and in Commercial Facilities.” 28 C.F.R. Part
36;

(6) U.S. GSA regulations “Accommodations for the Physically
Handicapped,” 41 C.F.R. Subpart 101-19;

(7) U.S. Equal Employment Opportunity Commission, “Regulations to
Implement the Equal Employment Provisions of the Americans with
Disabilities Act,” 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations
“Telecommunications Relay Services and Related Customer Premises
Equipment for the Hearing and Speech Disabled,” 49 C.F.R. Part 64,
Subpart F;

(9) U.S. Architectural and Transportation Barriers Compliance Board
regulations, “Electronic and Information Technology Accessibility
Standards.” 36 C.F.R. Part 1194;

(10) FTA regulations, "Transportation of Elderly and Handicapped
Persons,” 49 C.F.R. part 609; and

(11) Federal civil rights and nondiscrimination directives implementing the
foregoing Federal laws and regulations, except to the extent the
Federal Government determines otherwise in writing.

Access to Services for Persons with Limited English Proficiency

The Contractor agrees to comply with Executive Order No. 13166,"Improving
Access to Services for Persons with Limited English Proficiency,” 42 U.S.C. §
2000d-1 note, and U.S. DOT Notice, "DOT Policy Guidance Concerning
Recipients’ Responsibilities to Limited English Proficiency (LEP) Persons," 70
Fed. Reg. 74087, December 14, 2005, except to the extent that the Federal
Government determines otherwise in writing.

Environmental Justice

The Contractor agrees to comply with the policies of Executive Order No. 12898,
"Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations,” 42 U.S.C. § 4321 note; and DOT Order 5610.2,
“Department of Transportation Actions To Address Environmental Justice in
Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377 et seq.,
April 15, 1997, except to the extent that the Federal Government determines
otherwise in writing; and FTA Circular 4703.1, “Environmental Justice Policy
Guidance for Federal Transit Administration Recipients,”, August 15, 2012, to the
extent consistent with applicable Federal laws, regulations, and guidance.
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6.7.8 Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections
To the extent applicable, the Contractor agrees to comply with the confidentiality
and other civil rights protections of the Drug Abuse Office and Treatment Act of
1972, as amended, 21 U.S.C. 8§ 1101 et seq., with the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as
amended, 42 U.S.C. 8§88 4541 et seq., and with the Public Health Service Act
of 1912, as amended, 42 U.S.C. 8§ 290dd through 290dd-2, and any amendments
thereto.

6.7.9 Other Nondiscrimination Statutes
The Contractor agrees to comply with applicable provisions of other Federal laws
and regulations, and follow applicable directives prohibiting discrimination,
except to the extent that the Federal Government determines otherwise in writing.

6.7.10 The Contractor also agrees to include these requirements in each subcontract
financed in whole or in part with Federal assistance provided by FTA, modified
only if necessary, to identify the affected parties.

Contracting with Disadvantaged Business Enterprises

6.8.1 Any contract arising from this solicitation is subject to the requirements of
Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs and with section 1101(b) of SAFETEA-LU,
23 U.S.C. §101.

6.8.2 The Authority currently has an agreement with the NC Department of
Transportation authorizing the Department to serve as the Unified
Certification Program (UCP) authorizing agency for the Authority. To count
toward the DBE goal, all DBE contractors and subcontractors must be
certified with NCDOT. Information regarding the NCDOT Disadvantaged
Business Enterprise Program is available at the following URL.:
https://connect.ncdot.gov/business/SmallBusiness/Pages/default.aspx.

6.8.3 Itis the policy of the Authority to create a level playing field on which DBEs,
as defined in 49 CFR Part 26, can compete fairly for DOT-assisted
contracts. Additionally, the Authority is committed to removing barriers to
the participation of DBEs on DOT-assisted contracts. The DBE requirements
of 49 CFR Part 26 applies to this procurement. By submitting its
bid/proposal, Bidder/Proposer certifies that it will take all necessary and
reasonable steps in accordance with 49 CFR Part 26 to ensure that DBEs are
given the maximum opportunity to compete for and participate in
the performance of this contract. The Authority’s FTA approved
DBE Program is available at: https://www.wavetransit.com/wp-
content/uploads/2020/02/\Wave-Transit-FY19-21-DBE-Goal-Revised-
February-2020.pdf. The Authority has an FTA approved DBE goal of
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1.75% for the period of July 01, 2019 through June 30, 2021,
however, the established DBE goal for all projects referenced in this
solicitation is 0%.

6.8.4 The contractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of this DOT-
assisted contract. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this
contract or such other remedy the Authority deems appropriate. Each subcontract
the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

6.8.5 The successful bidder/offeror will be required to report its DBE participation
obtained. The contractor is required to pay its subcontractors performing work
related to this contract for satisfactory performance of that work no later than
thirty (30) days after the contractor’s receipt of payment for that work from the
Authority. In addition, the Contractor is required to return any retainage
payments to those subcontractors within thirty (30) days after the subcontractor's
work related to this contract is satisfactorily completed.

6.8.6 The contractor must promptly notify the Authority whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its
work, and must make good faith efforts to engage another DBE subcontractor to
perform at least the same amount of work. The contractor may not terminate any
DBE subcontractor and perform that work through its own forces or those of an
affiliate without prior written consent of the Authority.

Clean Air Act

(a) The Contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to Section 306 of the Clean Air Act as amended, 42 U.S.C. 8§ 7606,
and other applicable provisions of the Clean Air Act, as amended, 42 U.S.C. §8 7401
through 7671q. The Contractor agrees to report any violation to the Purchaser and
understands and agrees that the Purchaser will, in turn, report each violation as
required to assure notification to the State and/or FTA and the appropriate EPA
Regional Office.

(b) The Contractor also agrees to include these requirements in each subcontract

exceeding $100,000 financed in whole or in part with Federal Assistance provided by
FTA.
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6.11

6.12

6.13

Clean Water Act

(a) The Contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to Section 508 of the Clean Water Act, as amended, 33 U.S.C. 8
1368, and other applicable requirements of the Clean Water Act, as amended, 33
U.S.C. 88 1251 through 1377, The Contractor agrees to report each violation as
required to assure notification to FTA and the appropriate EPA Regional Office.

(c) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by
FTA.

Environmental Protection

The Contractor agrees to comply with all applicable requirements of the National
Environmental Policy Act of 1969, as amended, (NEPA) 42 U.S.C. 88§ 4321 through
4335 (as restricted by 42 U.S. C. § 5159, if applicable); Executive Order No. 11514, as
amended, “Protection and Enhancement of Environmental Quality,” 42 U.S.C. § 4321
note; FTA statutory requirements at 49 U.S.C. § 5324(b); U.S. Council on Environmental
Quality regulations pertaining to compliance with NEPA, 40 C.F.R. Parts 1500 through
1508; and joint FHWA FTA regulations, “Environmental Impact and Related
Procedures,” 23 C.F.R. Part 771 and 49 C.F.R. Part 622; and other applicable Federal
environmental protection regulations that may be promulgated at a later date. The
Contractor agrees to comply with the applicable provisions of 23 U.S.C. § 139 pertaining
to environmental procedures, and 23 U.S.C. § 326, pertaining to Purchaser’s
responsibility for categorical exclusions, in accordance with the provisions of joint
FHWA/FTA final guidance, “SAFETEA-LU Environmental Review Process (Public
Law 109-59),” 71 Fed. Reg. 66576 et seq. November 15, 2006 and any applicable
Federal directives that may be issued at a later date, except to the extent that FTA
determines otherwise in writing.

Energy Conservation

The Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency that are contained in the state energy conservation plans issued in
compliance with the Energy Policy and Conservation Act, 42 U.S.C. Sect. 6321 et seq.

Purchases Using Federal Transit Funds

The Authority’s purchasing procedures for all purchases which are paid for with FTA
funds shall comply with the latest revision of FTA circular FTA C 4220.1F, Third Party
Contracting Requirements (attached), the U. S. DOT purchase requirements (attached),
Federal Transit Administration, BEST PRACTICES PROCUREMENT MANUAL, and
shall include all required contract clauses as indicated in the attached Federal Transit
Administration, Required Contract Clauses.

The purchases shall comply with the latest revision of these documents and/or any other
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requirements subsequently passed by the FTA, USDOT or other applicable Federal
agencies.

It is the responsibility of the requisitioner to notify Purchasing that federal funds are
being used for the purchase or contract.

6.14 Ethics

Code or Standards of Conduct
At a minimum, the Authority agrees to, and assures that its Subrecipients will, establish and
maintain a written Code or Standards of Conduct that:

6.14.1

6.14.2

6.14.3

Applicability

Applies to the individuals who have a present or potential financial interest, or other

significant interest, such as a present or potential employment interest:

(a) The Recipient or its Subrecipients’ officers, employees, board members, or
agents engaged in the selection, award, or administration of any third party
agreement,

(b) The immediate family members or partners of those listed in Section 3.a(1)(a)
of the Master Agreement, and

(c) An entity or organization that employs or is about to employ any person that has
a relationship with the Recipient or its Subrecipient listed in Sections 3.a(1)(a)
and (b) of the Master Agreement,

Prohibitions

Prohibits those individuals listed above in Section 3.a(1) of the Master Agreement

from the following:

(a) Third Party Agreements: Engaging in any activities involving the Recipient or
any of its Subrecipients’ present or potential Third-Party Participants at any tier,
including selection, award, or administration of a third party agreement in which
the individual has a present or potential financial or other significant interest,
and

(b) Gift Acceptance: Accepting a gratuity, favor, or anything of monetary value
from a present or potential Third-Party Participant in the Recipient’s Underlying
Project, unless the gift is unsolicited, and has an insubstantial financial or
nominal intrinsic value, and

Violations

As permitted by State or local law or regulations, the Recipient or its Subrecipients’

Code or Standards of Conduct will establish penalties, sanction, or other

disciplinary actions for violations that apply to:

(&) Those individuals listed in section 3.a(1) of the Master Agreement, and

(b) The Recipient or Subrecipient’s Third Party Participants

6.15 Government-wide Debarment and Suspension

The Contractor shall comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and
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supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R.
part 180. These provisions apply to each contract at any tier of $25,000 or more, and to
each contract at any tier for a federally required audit (irrespective of the contract
amount), and to each contract at any tier that must be approved by an FTA official
irrespective of the contract amount. As such, the Contractor shall verify that its
principals, affiliates, and subcontractors are eligible to participate in this federally funded
contract and are not presently declared by any Federal department or agency to be:

a) Debarred from participation in any federally assisted Award,;

b) Suspended from participation in any federally assisted Award;

c) Proposed for debarment from participation in any federally assisted Award;
d) Declared ineligible to participate in any federally assisted Award,

e) Voluntarily excluded from participation in any federally assisted Award; or
f) Disqualified from participation in ay federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:
The certification in this clause is a material representation of fact relied upon by the
AUTHORITY. If it is later determined by the AGENCY that the bidder or proposer
knowingly rendered an erroneous certification, in addition to remedies available to the
AGENCY, the Federal Government may pursue available remedies, including but not
limited to suspension and/or debarment. The bidder or proposer agrees to comply with
the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200,
while this offer is valid and throughout the period of any contract that may arise from this
offer.

The bidder or proposer further agrees to include a provision requiring such compliance in
its lower tier covered transactions.

The Authority agrees and assures that its third-party contractors and lessees will review
the “Excluded Parties Listing System” at the System for Award Management (SAM)
https://sam.gov/ before entering into any subagreement, lease or third-party contract.
The Owner will be reviewing all third-party contractors under the Excluded Parties
Listing System at the System for Award Management (SAM) before entering any
contracts.

Termination or Cancellation of Contract

The Owner, by written notice, may terminate this contract, in whole or in part, when it is
in the best interest of the project. If this contract is terminated, the Owner shall be liable
only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

The Owner, by written notice, may terminate this contract, in whole or in part, when it is
in the best interest of the project. If this contract is terminated, the Owner shall be liable
only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.
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The Owner may terminate this contract in whole or in part, for the Owner's convenience
or because of the failure of the Contractor to fulfill the contract obligations. The Owner
shall terminate by delivering to the Contractor a Notice of Termination specifying the
nature, extent, and effective date of the termination. Upon receipt of the notice, the
Contractor shall (1) immediately discontinue all services affected (unless the notice
directs otherwise), and (2) deliver to the Owner all equipment (property of Owner), data,
drawings, specifications, reports, estimates, summaries, and other information and
materials accumulated in performing this contract, whether completed or in process.

If the termination is for the convenience of the Owner shall make an equitable adjustment
in the contract price but shall allow no anticipated profit on unperformed services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the
Owner may complete the work by issuing another contract or otherwise and the
Contractor shall be liable for any additional cost incurred by the Owner.

If, after termination for failure to fulfill contract obligations, it is determined that the
Contractor was not in default, the rights and obligations of the parties shall be the same as
if the termination had been issued for the convenience of the Owner.

Breach of Contract

If the Contractor does not deliver the required services or the Contractor fails to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other
provisions of the contract, the Owner may terminate this contract for default.
Termination shall be effected by serving a notice of termination on the contractor setting
forth the manner in which the Contractor is in default. The contractor will only be paid
the contract price for supplies delivered and accepted, or services performed in
accordance with the manner of performance set forth in the contract.

The Owner in its sole discretion may, in the case of a termination for breach or default,
allow the Contractor [an appropriately short period of time] in which to cure the defect.
In such case, the notice of termination will state the time period in which cure is
permitted and other appropriate conditions.

If the Contractor fails to remedy to Owner's satisfaction the breach or default of any of
the terms, covenants, or conditions of this Contract within [ten (10) days] after receipt by
Contractor of written notice from Owner setting forth the nature of said breach or default,
The Owner shall have the right to terminate the Contract without any further obligation to
Contractor. Any such termination for default shall not in any way operate to preclude
Owner from also pursuing all available remedies against Contractor and its sureties for
said breach or default.

If this contract is terminated while the Contractor has possession of Recipient goods, the
Contractor shall, upon direction of the Owner, protect and preserve the goods until
surrendered to the Recipient or its agent. The Contractor and Owner shall agree on
payment for the preservation and protection of goods. Failure to agree on an amount will
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be resolved under the Dispute clause.

If it is later determined by the Owner that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond
the control of the Contractor, the Owner, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a
termination for convenience.

6.18 Resolution of Disputes

6.18.1 Disputes
Disputes arising in the performance of this Contract which are not resolved by
agreement of the parties shall be decided in writing by the authorized
representative of the Owner. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the authorized representative of the
Owner. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The
decision of the authorized representative of the Owner shall be binding upon the
Contractor and the Contractor shall abide be the decision.

6.18.2 Performance During Dispute - Unless otherwise directed by the Owner, the
Contractor shall continue performance under this Contract while matters in
dispute are being resolved.

6.18.3 Claims for Damages - Should either party to the Contract suffer injury or
damage to person or property because of any act or omission of the party or of
any of his employees, agents or others for whose acts he is legally liable, a claim
for damages therefor shall be made in writing to such other party within a
reasonable time after the first observance of such injury of damage.

6.18.4 Remedies - Unless this contract provides otherwise, all claims, counterclaims,
disputes and other matters in question between the Owner and the Contractor
arising out of or relating to this agreement or its breach will be decided by
arbitration if the parties mutually agree, or in a court of competent jurisdiction
within the State in which the Owner is located.

6.18.5 Rights and Remedies - The duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law. No action or failure to act by the Owner, Architect
or

Contractor shall constitute a waiver of any right or duty afforded any of them
under the Contract, nor shall any such action or failure to act constitute an
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approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.

6.19 Protest Procedures

To ensure that protests are received and processed effectively the Purchaser shall
provide written bid protest procedures upon request. In all instances information
regarding the protest shall be disclosed to the N.C. Department of Transportation
(NCDOQOT). All protest requests and decisions must be in writing. A protester must
exhaust all administrative remedies with the Purchaser before pursuing remedies
through the NCDOT. Reviews of protests by the NCDOT will be limited to the
Purchaser’s failure to have or follow its protest procedures, or its failure to review a
complaint or protest. An appeal to the NCDOT must be received by the Department
within three (3) working days of the date the protester knew or should have known of
the violation. An appeal to FTA must be received by the cognizant FTA regional or
Headquarters Office within five (5) working days of the date the protester knew or
should have known of the violation. Violations of Federal law or regulation will be
handled by the complaint process stated within that law or regulation. Violations of
State or local law or regulations will be under the jurisdiction of State or local
authorities.

6.20 No Federal Government Obligation to Third Parties

The Purchaser and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of
the underlying contract, absent the express written consent by the Federal Government,
the Federal Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not
a party to that contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will be subject to its
provisions.

6.21 False or Fraudulent Statements or Claims

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. 83801 et seq. and U.S. DOT regulations,
"Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its activities in connection
with this Project. Accordingly, upon execution of the underlying contract or agreement
the Contractor certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract
or the FTA assisted project for which this contract work is being performed. In addition
to other penalties that may apply, the Contractor also acknowledges that if it makes a
false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal
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Government, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986, as amended, on the Contractor to the extent
the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes a false, fictitious, or fraudulent
claim, statement, submission, certification, assurance or representation to the Federal
Government or includes a false, fictitious, or fraudulent statement or representation in
any agreement involving a project authorized under 49 U.S.C. chapter 53 or any other
Federal statute, the Federal Government reserves the right to impose on the Contractor
the penalties of 18 U.S.C. § 1001 or other applicable Federal statute to the extent the
Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed that the
clauses shall not be modified, except to identify the subcontractor who will be subject to
the provisions.

Access to Records and Reports

The Contractor agrees to permit, and require its subcontractors to permit, the U.S.
Secretary of Transportation, and the Comptroller General of the United States, and, to the
extent appropriate, the State, or their authorized representatives, upon their request to
inspect all Project work, materials, payrolls, and other data, and to audit the books,
records, and accounts of the Contractor and its subcontractors pertaining to the Project, as
required by 49 U.S.C. § 5325(qg).

Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or
his authorized representatives including any PMO Contractor access to Contractor’s
records and construction sites pertaining to a major capital project, defined at 49 U.S. D.
5302(a)1, which is receiving federal financial assistance through the programs described
at 49 U.S.C. 5303, 5307, 5309, 5310, 5311, 5316, or 5317.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to maintain all books, records, accounts and reports required under
this contract for a period of not less than three (3) years after that date of termination or
expiration of this contract, except in the event of litigation or settlement of claims arising
from the performance of this contract, in which case Contractor agrees to maintain same
until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly
authorized representatives have disposed of all such litigation, appeals, claims or
exceptions related thereto. Reference 49 C.F.R. 18.39 (i)(11).

The State of North Carolina, Office of the State Auditor, now requires that all records
now be retained for five (5) years after that date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the
performance of this contract, in which case Contractor agrees to maintain same until the
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6.24

Purchaser, the FTA Administrator, the Comptroller General, or any of their duly
authorized representatives have disposed of all such

Privacy

To the extent that the Contractor, or its subcontractors, if any, or any to their respective
employees administer any system of records on behalf of the Federal Government,
Contractor agrees to comply with, and assure the compliance of its subcontractors, if any,
with the information restrictions and other applicable requirements of the Privacy Act of
1974, as amended, 5 U.S.C. Sect. 552, (the Privacy Act).

The Contractor also agrees to include these requirements in each subcontract to
administer any system of records on behalf of the Federal Government financed in whole
or in part with Federal assistance provided by FTA.

litigation, appeals, claims or exceptions related thereto.

Contract Work Hours and Safety Standards Act

6.24.1 Overtime requirements
No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

6.24.2 Violation; liability for unpaid wages; liquidated damages
In the event of any violation of the clause set forth in paragraph (1) of this
section the contractor and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by
the clause set forth in paragraph (1) of this section.

6.24.3 Withholding for unpaid wages and liquidated damages
The (write in the name of the grantee) shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which
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is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

6.24.4 Subcontracts
The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4)
of this section.

Transit Employee Protective Agreements

The Transit Employee Protective Provisions apply to each contract for transit
operations performed by employees of a Contractor recognized by FTA to be a transit
operator. (Because transit operations involve many activities apart from directly
driving or operating transit vehicles, FTA determines which activities constitute transit
"operations" for purposes of this clause.) These provisions are applicable to all
contracts and subcontracts at every tier.

Transit Employee Protective Provisions.
(1) The Contractor agrees to the comply with applicable transit employee protective
requirements as follows:

(a) General Transit Employee Protective Requirements - To the extent that FTA
determines that transit operations are involved, the Contractor agrees to carry out the
transit operations work on the underlying contract in compliance with terms and
conditions determined by the U.S. Secretary of Labor to be fair and equitable to protect
the interests of employees employed under this contract and to meet the employee
protective requirements of 49 U.S.C. § 5333(b), and U.S. DOL guidelines at 29 C.F.R.
Part 215, and any amendments thereto. These terms and conditions are identified in
U.S. DOL's certification of public transportation employee protective arrangements to
FTA, the date of which appears in the Grant Agreement or Cooperative Agreement for
the Project. The Recipient agrees to implement the Project in accordance with the
conditions stated in that U.S. DOL certification. That certification and any documents
cited therein are incorporated by reference and made part of the Grant Agreement or
Cooperative Agreement for the Project. The requirements of this Subsection of the
Master Agreement do not apply to Projects for elderly individuals or individuals with
disabilities authorized by 49 U.S.C. § 5310(a)(2) or subsection 3012(b) of SAFETEA-
LU, Projects for nonurbanized areas authorized by 49 U.S.C. 8§ 5311, or Projects for
the over-the-road bus accessibility program authorized by section 3038 of TEA-21, as
amended by section 3039 of SAFETEA-LU, 49 U.S.C. § 5310 note. Separate
requirements for those Projects are set forth in Subsections (b), (c), and (d),
respectively, below. [Amendments to U.S. DOL guidelines, “Section 5333(b), Federal
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Transit Law,” 29 C.F.R. Part 215, were published at 73 Fed. Reg. 47046 et seq.,
August 13, 2008.]

(b) Public Transportation Employee Protective Arrangements for Elderly Individuals
and Individuals with Disabilities for the Elderly Individuals and Individuals with
Disabilities Formula Program and Pilot Program. To the extent that the U.S. Secretary
of Transportation has determined or determines in the future that employee protective
arrangements required by 49 U.S.C. § 5333(b) are necessary or appropriate for a
governmental authority subrecipient participating a Project authorized by 49 U.S.C. §
5310(b)(2) or subsection 3012(b) of SAFETEA-LU, 49 U.S.C. § 5310 note, the
Recipient agrees to carry out the Project in compliance with the terms and conditions
determined by the U.S. Secretary of Labor necessary

to comply with the requirements of 49 U.S.C. § 5333(b), in accordance with U.S. DOL
guidelines, “Section 5333(b), Federal Transit Law,” at 29 C.F.R. Part 215, and any
amendments thereto. These terms and conditions, if any, are identified in the U.S.
DOL's certification of public transportation employee protective arrangements to FTA,
the date of which appears in the Grant Agreement. The Recipient agrees to implement
the Project in compliance with the conditions stated in that U.S. DOL certification, to
the extent that certification is required. Any U.S. DOL certification that may be
provided and any documents cited therein are incorporated by reference and made part
of the Grant Agreement. /New amendments to U.S. DOL guidelines, “Section 5333(b),
Federal Transit Law,” 29 C.F.R. Part 215, were published at 73 Fed. Reg. 47046 et
seq., August 13, 2008.]

(c) Public Transportation Employee Protective Arrangements for Projects in
Nonurbanized Areas Authorized by 49 U.S.C. 8 5311. The Recipient agrees to comply
with the terms and conditions of the Special Warranty for the Nonurbanized Area
Program that is most current as of the date of execution of the Grant Agreement or
Cooperative Agreement for the Project, and any alternative comparable arrangements
specified by U.S. DOL for application to the Recipient’s project, in accordance with
U.S. DOL guidelines, “Section 5333(b), Federal Transit Law,” 29 C.F.R. Part 215, and
any revisions thereto. [New amendments to U.S. DOL guidelines, “Section 5333(b),
Federal Transit Law,” 29 C.F.R. Part 215, were published at 73 Fed. Reg. 47046 et
seq., August 13, 2008.]

(d) Employee Protective Arrangements for Projects Financed by the Over-the-Road
Bus Accessibility Program. The Recipient agrees to comply with the terms and
conditions of the Special Warranty for the Over-the-Road Bus Accessibility Program
that is most current as of the date of execution of the Grant Agreement or Cooperative
Agreement for the Project, and any alternative comparable arrangements specified by
U.S. DOL for application to the Recipient’s project, in accordance with U.S. DOL
guidelines, “Section 5333(b), Federal Transit Law,” 29 C.F.R. Part 215, and any
revisions thereto. [New amendments to U.S. DOL guidelines, “Section 5333(b),
Federal Transit Law,” 29 C.F.R. Part 215, were published at 73 Fed. Reg. 47046 et
seq., August 13, 2008.]
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(1) The Contractor also agrees to include the any applicable requirements in each
subcontract involving transit operations financed in whole or in part with Federal
assistance provided by FTA.

Project Labor Agreements (formerly Neutrality in Labor Relations)

As a condition of contract award, the Owner may require a third-party contractor or
subcontractor to have an affiliation with a labor organization such as a project labor
agreement, consistent with Executive Order No. 13502, “Use of Project Labor
Agreements [PLA] for Federal Construction Projects,” February 6, 2009, 41 U.S.C. ch.
39, Refs & Annos., except as the Federal Government determines otherwise in writing.

Federal Motor Carrier Safety Administration

The Contractor and its subcontractors, lessees or third-party contractors will comply to
the applicable provisions of the following promulgated U.S. FMCSA regulations.

Financial Responsibility.

1. To extent that the Contractor or its subcontractor, lessee or third party is engaged in
interstate commerce and not within a defined commercial zone, the Contractor
agrees to comply with U.S. FMCSA regulations, “Minimum Level of Financial
Responsibility for Motor Carriers”, 49 U.S.C. Part 387, Dealing with economic
registration and insurance requirements.

a) The amount of insurance required of Federal assistance recipients (5307, 5310
and 5311) is reduced to the highest amount of any state in which the transit
provider operates.

2. To extent that the Contractor or its subcontractor, lessee or third party is engaged in
interstate commerce and not within a defined commercial zone, and the grant
recipient is not a unit of government (defined as Federal Government, a state, any
political subdivision of a state or any agency established under a compact between
states), the Contractor agrees to comply with U.S. FMCSA regulations, Subpart B,
“Federal Motor Carrier Safety Regulation”, at 49 CFR Parts 390 through 396.

Driver Qualifications.
1. The Contractor or its subcontractor, lessee or third party agree to comply with U.S.

FMCSA'’s regulations, “Commercial Driver’s License Standards, Requirements,
and Penalties”, 49 CFR Part 383.

Substance Abuse Rules for Motor Carriers

2. The Contractor or its subcontractor, lessee or third party agree to comply with U.S.
FMCSA’s regulations, “Drug and Alcohol Use and Testing Requirements” 49 CFR
Part 382, which apply to transit providers that operate a commercial motor vehicle
that has a gross vehicle weight rating over 26,000 pounds or is designed to
transport sixteen (16) or more passengers, including the driver.
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National Intelligent Transportation Systems Architecture and Standards_

To the extent applicable, the Contractor agrees to conform to the National Intelligent
Transportation Systems (ITS) Architecture and Standards as required by SAFETEA-LU §
5307(c), 23 U.S.C. § 512 note, and follow the provisions of FTA Notice, “FTA National
ITS Architecture Policy on Transit Projects,” 66 Fed. Reg. 1455 et seq., January 8, 2001,
and any other implementing directives FTA may issue at a later date, except to the extent
FTA determines otherwise in writing. (applicable to ITS projects)

Charter Service

The Charter Bus requirements apply to all Operational Service Contracts. The Charter
Bus requirements flow down from FTA recipients and subrecipients to first tier service
contractors.

The contractor agrees that no project financed under 49 U.S.C. chapter 53 or under 23
U.S.C. 88 133 or 142, will engage in charter service operations, except as authorized by
49 U.S.C. 8 5323(d) and FTA regulations, “Charter Service,” 49 C.F.R. Part 604, and any
Charter Service regulations or FTA directives that may be issued, except to the extent
that FTA determines otherwise in writing. The Charter Service Agreement the Grant
Recipient has selected in its latest annual Certifications and Assurances is incorporated
by reference and made part of the Grant Agreement or Cooperative Agreement for the
Project and part of this procurement. The following FTA’s Charter Service regulations,
apply: (1) the requirements of FTA’s Charter Service regulations and any amendments
thereto will apply to any charter service it or its subrecipients, lessees, third party
contractors, or other participants in the Project provide; (2) the definitions of FTA’s
Charter Service regulations will apply to the Recipient’s charter operations, and (3) a
pattern of violations of FTA’s Charter Service regulations may require corrective
measures and imposition of remedies, including barring the Recipient, subrecipient,
lessee, third party contractor, or other participant in the Project operating public
transportation under the Project from receiving Federal financial assistance from FTA, or
withholding an amount of Federal assistance as set forth in Appendix D to those
regulations. [Amendments to FTA regulations, “Charter Service,” 49 C.F.R. Part 604,
were published at 73 Fed. Reg. 2325 et seq., January 14, 2008, and amended at 73 Fed.
Reg. 44927 et seq., August 1, 2008, and at 73 Fed. Reg. 46554 et seq., August 11,
2008.]

School Bus Operations

The School Bus requirements apply to all Operational Service Contracts. The School
Bus requirements flow down from FTA recipients and subrecipients to first tier service
contractors.

Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and subrecipients of FTA
assistance may not engage in school bus operations exclusively for the transportation of
students and school personnel in competition with private school bus operators unless
qualified under specified exemptions. When operating exclusive school bus service
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6.34

6.35

under an allowable exemption, recipients and subrecipients may not use federally funded
equipment, vehicles, or facilities.

Drug and Alcohol Testing

The Contractor agrees to comply with the FTA Drug and Alcohol Regulation, 49 CFR
655, revised October 1, 2005, that implemented 49 U.S.C. § 5331, and any subsequent
revisions or amendments thereto, in establishing and implementing a drug use and
alcohol misuse testing program. This program is to be strictly applied to all safety
sensitive employees of the Contractor for pre-employment, random, reasonable
suspicion, post-accident, and return-to-duty testing. This program takes effect
immediately upon the execution of the contract.

State and Local Disclaimer

The Owner does not warrant or make any representation as to the accuracy or
completeness of the information, text, graphics, links and other items contained in this
document or on this server or any other server. Such materials have been compiled from
a variety of sources and are subject to change without notice from the State and FTA.

Geographic Preference

Procurements shall be conducted in a manner that prohibits the use of statutorily or
administratively imposed in-State or local geographical preferences in evaluation or
award of bids or proposals, except where applicable Federal statutes expressly mandate
or encourage geographic preference. This does not preempt State licensing laws.

Incorporation of Federal Transit Administration (FTA) Terms

The preceding provisions include, in part, certain Standard Terms and Conditions
required by DOT, whether expressly set forth in the preceding contract provisions. All
contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, dated
November 1, 2008, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a
conflict with other provisions contained in this Agreement. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any (name of grantee)
requests which would cause (name of grantee) to be in violation of the FTA terms and
conditions.

Hold Harmless

Except as prohibited or otherwise limited by State law, the Contractor agrees to
indemnify, save, and hold harmless the Owner of this Contract and its officers, agents,
and employees acting within the scope of their official duties against any liability,
including all claims, losses, costs and expenses accruing or resulting to any other person,
firm, or corporation furnishing or supplying work, services, materials, or supplies in
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connection with the performance of this contract, and from any and all claims and losses
accruing or resulting to any person, firm, or corporation that may be injured or damaged
by the contractor or subcontractor in the performance of this contract and that are
attributable to the negligence or intentionally tortuous acts of the contractor.

6.36  Safe Operation of Motor Vehicles
a. Seat Belt Use.
Pursuant to Executive Order No. 13043, April 16, 1997, 23 U. S. C. § 402, the Contractor
is encouraged to adopt and promote on-the-job seat belt use policies and programs for its
employees and other personnel that operate company-owned, rented, or personally-
operated vehicles and include this provision in any third-party subcontracts, leases or
similar documents in connection with this project.

b. Distracted Driving, Including Texting While Drivinag.

Consistent with Executive Order No. 13513, “Federal Leadership on Reducing Text
Messaging While Driving,” October 1, 2009, 23 U.S.C. Section 402 note, and DOT
Order 3902.10, “Text Messaging While Driving,” December 30, 2009, FTA encourages
each third party contractor to promote policies and initiatives for its employees and other
personnel that adopt and promote safety policies to decrease crashes by distracted drivers,
including policies to ban text messaging while driving, and to include this provision in
any third party subcontract leases or similar documents in connection with this project.

c. Safety. The Contractor is encouraged to:

(@) Adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers including policies to ban text messaging while driving—

(b) Company-owned or rented vehicles; Privately-owned vehicles when on official
Project related business or when performing any work for or on behalf of the
Project; or any vehicle, on or off duty, and using an electronic device.

(c) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

d. Definitions

(1) “Driving” means operating a motor vehicle on a roadway, including while
temporarily stationary because of traffic, a traffic light, stop sign, or otherwise.
“Driving” does not include being in your vehicle (with or without the motor
running) in a location off the roadway where it is safe and legal to remain
stationary.
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(2) “Text Messaging” means reading from or entering data into any handheld or
other electronic device, including for the purpose of short message service
texting, e-mailing, instant messaging, obtaining navigational information, or
engaging in any other form of electronic data retrieval or electronic data
communication. The term does not include the use of a cell phone or other
electronic device for the limited purpose of entering a telephone number to make
an outgoing call or answer an incoming call, unless the practice is prohibited by
State or local law.

Exclusionary or Discriminatory Specifications or Requirements

The Contractor agrees that it will comply with the requirements of 49 U.S.C. Sect.
5325(h) by refraining from using any funds derived from FTA in performance of this
Contract to support any sub-contracts that use exclusionary or discriminatory
specifications or requirements.

North Carolina State Ethic’s Requirement

Pursuant to Governor Perdue’s Executive Order # 24, this section should be included in
the terms and conditions of all contracts let by the Governor’s Cabinet Agencies and the
Office of the Governor:

1) “By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32,
it is unlawful for any vendor or contractor ( i.e. architect, bidder, contractor,
construction manager, design professional, engineer, landlord, offeror, seller,
subcontractor, supplier, or vendor), to make gifts or to give favors to any State
employee of the Governor’s Cabinet Agencies (i.e., Administration, Commerce,
Correction, Crime Control and Public Safety, Cultural Resources, Environment
and Natural Resources, Health and Human Services, Juvenile Justice and
Delinquency Prevention, Revenue, Transportation, and the Office of the
Governor). This prohibition covers those vendors and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the past year; or
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requirements and exemptions, vendors
and contractors are encouraged to review Executive Order 24 and G.S. Sec. 133-32.

Executive Order 24 also encouraged and invited other State Agencies to implement the
requirements and prohibitions of the Executive Order to their agencies. Vendors and
contractors should contact other State Agencies to determine if those agencies have
adopted Executive Order 24.”

To be added near the signature portion of all contracts let by the Governor’s Cabinet
Agencies and the Office of the Governor:
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“N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any
State Employee of any gift from anyone with a contract with the State, or from any
person seeking to do business with the State. By execution of any response in this
procurement, you attest, for your entire organization and its employees or agents, that you
are not aware that any such gift has been offered, accepted, or promised by any
employees of your organization.”

Sensitive Security Information

Each third party contractor must protect, and take measures to ensure that its
subcontractors at each tier protect, “sensitive security information” made available during
the administration of a third party contract or subcontract to ensure compliance with 49
U.S.C. Section 40119(b) and implementing DOT regulations, “Protection of Sensitive
Security Information,” 49 CFR Part 15, and with 49 U.S.C. Section 114(r) and
implementing Department of Homeland Security regulations, “Protection of Sensitive
Security Information,” 49 CFR Part 1520.

Non-discrimination

To the extent permitted by North Carolina law, the parties hereto for themselves, their
agents, officials, employees, and servants agree not to discriminate in any manner on the
basis of race, color, creed, national origin, sex, age, handicap, or sexual orientation with
reference to the subject matter of this Contract. This shall be binding on the successors
and assigns of the parties with reference to the subject matter of this Contract.

Minority or Women Owned Businesses

Pursuant to General Statues of North Carolina Section 143-128 and 143-131, Cape Fear
Public Transportation Authority encourages and provides equal opportunity for Certified
Minority Business Enterprises (MBEs) and Woman Business Enterprises (WBES) to
participate in all aspects of the Authority's contracting and procurement programs to
include - Professional Services; Goods and Other Services; and Construction. The prime
contractor will be required to identify participation of MWBE businesses in their
proposal, and how that participation will be achieved.

Assignment

This Contract may not be assigned without the express written consent of the Authority.
Applicable Law

All matters relating to this Contract shall be governed by the laws of the State of North
Carolina, without regard to its choice of law provisions, and venue for any action relating

to this Contract shall be New Hanover County Civil Superior Court or the United States
District Court for the Eastern District of North Carolina.
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Insurance

Contractor agrees to maintain, on a primary basis and at is sole expense, at all times
during the life of this Contract the following coverages and limits. The requirements
contained herein, as well as Authority’s review or acceptance of insurance maintained by
Contractor is not intended to and shall not in any manner limit or qualify the liabilities or
obligations assumed by Contractor under this Contract.

a) Commercial General Liability
Combined single limit of no less than $1,000,000 each occurrence and $2,000,000
aggregate.

b) Automobile Liability

Limits of no less than $1,000,000 Combined Single Limit. Coverage shall include
liability for Owned, Non-Owned and Hired automobiles. In the event Contractor does not
own automobiles, Contractor agrees to maintain coverage for Hired and Non-Owned
Auto Liability, which may be satisfied by way of endorsement to the Commercial
General Liability policy or separate Auto Liability policy. Automobile coverage is only
necessary if vehicles are used in the provision of services under this Contract and/or are
brought on a CFPTA site.

c) Worker’s Compensation & Employers Liability

Contractor agrees to maintain Worker’s Compensation Insurance in accordance with
North Carolina General Statute Chapter 97 with statutory limits and employee’s liability
of no less than $500,000 each accident.

d) Additional Insured

Contractor agrees to endorse the Authority as an Additional insured on the Commercial
General Liability, Auto Liability and Umbrella Liability if being used to meet the
standard of the General Liability and Automobile Liability. The Additional Insured shall
read ‘Cape Fear Public Transit Authority is named additional insured as their
interest may appear’.

e) Certificate of Insurance

Contractor agrees to provide CFPTA a Certificate of Insurance evidencing that all
coverages, limits and endorsements required herein are maintained and in full force and
effect, and Certificates of Insurance shall provide a minimum thirty (30) day endeavor to
notify, when available, by Contractor’s insurer. If Contractor receives a non-renewal or
cancellation notice from an insurance carrier affording coverage required herein, or
receives notice that coverage no longer complies with the insurance requirements herein,
Contractor agrees to notify the Authority within five (5) business days with a copy of the
non-renewal or cancellation notice, or written specifics as to which coverage is no longer
in compliance. The Certificate Holder address should read:
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Cape Fear Public Transit Authority
Post Office Box 12630
Wilmington, NC 28405

f) Umbrella or Excess Liability

Contractor shall satisfy the minimum liability limits of at least $4,000,000 that layers
over all three items required above under an Umbrella or Excess Liability policy.
Contractor agrees to endorse Cape Fear Public Transit Authority as an ‘Additional
Insured’ on the Umbrella or Excess Liability, unless the Certificate of Insurance states the
Umbrella or Excess Liability provides coverage on a ‘Follow-Form’ basis.

g) Professional Liability

Limits of no less than $1,000,000 each claim. This coverage is only necessary for
professional services such as engineering, architecture or when otherwise required by the
Authority.

All insurance companies must be authorized to do business in North Carolina and be
acceptable to the Authority’s Risk Manager.

g) Indemnity

Except to the extent caused by the sole negligence or willful misconduct of the Authority,
the Contractor shall indemnify and hold and save the Authority, its officers, agents and
employees, harmless from liability of any kind, including all claims, costs (including
defense) and losses accruing or resulting to any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the
performance of this Contract, and from any and all claims, costs (including defense) and
losses accruing or resulting to any person, firm, or corporation that may be injured or
damaged by the Contractor in the performance of this Contract. This representation and
warranty shall survive the termination or expiration of this Contract.

The Contractor shall indemnify and hold and save the Authority, its officers, agents and
employees, harmless from liability of any kind, including claims, costs (including
defense) and expenses, on account of any copyrighted material, patented or unpatented
invention, articles, device or appliance manufactured or used in the performance of this
Contract.

Intellectual Property

Any information, data, instruments, documents, studies, reports or deliverables given to,
exposed to, or prepared or assembled by the Contractor under this Contract shall be kept
as confidential proprietary information of the Authority and not divulged or made
available to any individual or organization without the prior written approval of the
Authority. Such information, data, instruments, documents, studies, reports or
deliverables will be the sole property of the Authority and not the Contractor.

All intellectual property, including, but not limited to, patentable inventions, patentable
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plans, copyrightable works, mask works, trademarks, service marks and trade secrets
invented, developed, created or discovered in performance of this Contract shall be the
property of the Authority.

Copyright in and to any copyrightable work, including, but not limited to, copy, art,
negatives, photographs, designs, text, software, or documentation created as part of the
Contractor’s performance of this project shall vest in the Authority. Works of authorship
and contributions to works of authorship created by the Contractor’s performance of this
project are hereby agreed to be ‘works made for hire’ within the meaning of 17 U.S.C.
201.

Force Majeure

(@) As used in this Agreement, a “Force Majeure Event” means an act of God,
pandemic, epidemic, riot, civil disorder, or any other similar event beyond the reasonable
control of a party, provided that the event is not caused, directly or indirectly, by such
party. Notwithstanding the foregoing, no event will be considered a Force Majeure Event
if and to the extent that the nonperforming party could have (1) prevented the event (or
any resulting defaults or delays in performance) by taking reasonable precautions, or (2)
circumvented the event (or any resulting defaults or delays in performance) through the
use of alternate sources, workaround plans or other means.

(b) Except for the obligation to pay the Contractor for work already performed, payment
in the case of a Force Majeure Event owed by the nonperforming party will be excused
from further performance or observance of the obligation(s) so affected for as long as
such circumstances prevail, and such party continues to use commercially reasonable
efforts to recommence performance and mitigate any damages without delay. Any party
so delayed in its performance will promptly notify the party to whom performance is due
by telephone and in writing and will describe at a reasonable level of detail the
circumstances causing such default or delay. The force majeure provisions herein shall
not apply unless the nonperforming party has complied with the above recommencing of
performance, mitigation of damages, and notification requirements.

Advertising
The Contractor shall not use the existence of this Contract, or the name of Cape Fear

Public Transportation Authority or Wave Transit, as part of any advertising without the
prior written approval of the Authority.
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APPENDIX 1 - FTA THIRD PARTY CONTRACT PROVISIONS
(excluding micro-purchases, except Davis-Bacon requirements apply to contracts

exceeding $2,000)

PROVISION

COMMENTS

MASTER AGREEMENT
REFERENCE

(based on FA MA(17) 10-1-
2010)

All FTA Assisted Third Party Contracts and Subcontracts

No Federal Government

Obligations to Third Parties §2.f

(Use of Disclaimer)

False or Fraudulent Statements

or Claims — Civil and Criminal §3.f

Fraud

IAccess to Third Party Contract § 15.t

Records '

Changes to Federal

‘Requirements §2.c(1)

Civil Rights (Title VI, ADA,

EEO (except special DOL §12
onstruction clause) )

Disadvantaged Business Contrgct awarded on the basis

Enternri DBE’ of a bid/proposal offering to g812d

prises ( s) use DBEs.
Incorporation of FTA Terms  |Per FTA C 4220.1F. §15.a

Awards Exceeding $10,000

Terminations

If 49 CFR Part 18 applies.

8 11 and § 15.a, which
incorporate 49 CFR Part 18

Special EEO provision for
construction contracts

If 49 CFR Part 18 or Part 19
indicate that the DOL EEOC
regulations at 41 C.F.R. Chapter

60 apply.

§ 15.a, which incorporates
49 CFR Part 18 and Part 19

Awards Exceeding $25,000

Debarment and Suspension

§3.b

standard for grants.)

IAwards Exceeding the Simplified Acquisition Threshold ($100,000)
(As of February 2011, OMB has not to date adopted the FAR clause 2.101 $150,000

Buy America

\When tangible property or
construction will be acquired.

§14.a

Resolution of Disputes,
Breaches, or Other Litigation

§ 56

B
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Awards Exceeding $100,000 by Statute

OMB Office of Federal
Financial Management has not

buildings.

Lobbying adopted the FAR clause 2.101 §3.d
$150,000 simplified acquisition
threshold standard.
Clean Air 825.b
Clean Water § 25.c
Transport of Property or Persons
When acquiring property
Cargo Preference suitable for shipment by 8§14.b
ocean vessel.
When property or persons are
. transported by air between
Fly America U.S. and foreign destinations, Sl4c
or between foreign locations.
Construction Activities
Construction Employee For contracts exceeding § 24.a(1)
Protections — Davis-Bacon Act | $2,000. '
For contracts exceeding
$100,000.
i OMB Office of Federal
Construction Employee Financial Management has
Protections — Contract Work §24.a(2)
Hours & Safety Standards Act not adopted the F.AR c_Iguse
2.101 $150,000 simplified
acquisition threshold
standard.
Construction Employee
Protections — SecF.) 1 )é:opeland Al contracts
Anti-Kickback Act — Sec. 2 All con_structlon contracts §24.a(3)
S exceeding $2,000.
Copeland Anti-Kickback Act
5% bid guarantee bond.
100% performance bond.
. . Payment bond equal to:
iﬁﬂ@l?.gesf ()Erxgggiitﬁgcgfgo ooo | —20%forcontracts < $1M. | § 15.0(1)
’ — 40% for contracts >$1M — <
$5M.
— $2.5M for contracts > $5M.
Construction contracts for
Seismic Safety new buildings or for existing | 8 23.e

Nonconstruction Activities
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Nonconstruction Employee

For all turnkey, rolling stock,
and operational contracts
(except transportation
services contracts and open
market contracts) exceeding
$100,000.

Pl o e | ouBOfteor e | 260
Financial Management has
not adopted the FAR clause
2.101 $150,000 simplified
acquisition threshold
standard.
Transit Operations
erzigrs]gelfnrgﬁgyee Protective § 24.d
Charter Bus Operations §28
School Bus Operations § 29
Drug Use and Testing Safety sensitive functions. §32.b
Alcohol Misuse and Testing Safety sensitive functions. 832.b

Planning, Research, Develop

ment, and Demonstration Projects

Patent Rights §17
Rights in Data and Copyrights §18
Special Notification Requirements for States
Special Notification § 38
Requirement for States
Miscellaneous Special Requirements
Energy Conservation 8§26
Contracts when procuring
Recycled Products $10,000 or more per year of | §15.k
items designated by EPA.
Conformance with National ITS| Contracts and solicitations for § 15.m
Architecture ITS projects. '
Contracts for rolling stock or
ADA Access facilities 81249

construction/renovation.

Assignability Clause

Procurements through
assignments.

8 15.a, which incorporates
49 CFR Part18 and
49 CFR Part 19
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APPENDIX 2 - APPLICABILITY OF THIRD PARTY CONTRACT PROVISIONS
(excluding micro-purchases, except Davis-Bacon requirements apply to contracts exceeding

$2,000)

TYPE OF PROCUREMENT

Cargo Preference

ocean vessel

ocean vessel

Professional  [Operations/  |Rolling Stock Construction Materials &
PROVISION Services/A&E [Management [Purchase Supplies
No Federal Government
Obligations to Third Parties
(by Use of a Disclaimer) Al Al Al Al Al
False Statements or Claims Civil
and Criminal Fraud All All All All All
Access to Third Party Contract Al Al Al Al Al
Records
Changes to Federal RequirementsAll All All All Al
>$10,000 if  [>$10,000 if [>$10,000if (>$10,000if [>$10,000 if
Termination 49 CFR Part 1849 CFR Part 49 CFR Part 149 CFR Part 49 CFR Part
applies 18 applies 18 applies 18 applies |18 applies
Civil Rights (Title VI, ADA,
EEO except Special DOL EEO  All All AII>$10,000 |All All
clause for construction projects)
Special D_OL EE_O clause for 5$10.000
construction projects
Disadvantaged Business
Enterprises (DBES) All All All All All
Incorporation of FTA Terms All All All Al Al
Debarment and Suspension >$25,000 >$25,000 >$25,000 >$25,000 >$25,000
5$100,000 [ 2200.000  Lg160 000
As of Feb.
As of Feb. b011 FTA As of Feb.
2011, FTA hashas n10t 2011, FTA has
Buy America not adopted adopted the not adopted
the FAR 2.101 FAR 2.101 the FAR 2.101
$150,000 ' $150,000
standard $150,000 standard
standard
Efs(')ot'#;'rofig;;i'gﬂ”tes’ Breaches\.¢100,000  $100,000 >$100,000  $100,000 >$100,000
Lobbying >$100,000 >$100,000 >$100,000 [>$100,000 [(>$100,000
Clean Air >$100,000 >$100,000 >$100,000 [>$100,000 [(>$100,000
Clean Water >$100,000 >$100,000 >$100,000 [>$100,000 [>$100,000
Transport by [Transport by [Transport by

ocean vessel
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Foreign air

Fly America Foreign air transp Foreign air  [Foreign air  [Foreign air
transp. /travel /travel. transp/travel ftransp/travel transp/travel
Davis-Bacon Act >$2.’OOO (also
ferries)
>$100,000
Contract Work Hours and Safety (transportation -$100.000 >$100,000
Standards Act services ' (also ferries)
excepted)
Copeland Anti-Kickback Act
Section 1 Al
. > $2,000
Section 2 )
(also ferries).
Bonding $100,000
A&E for new New
Seismic Safety buildings & buildings &
additions additions
Transit Employee Protective Transit
Arrangements operations
Charter Service Operations All
School Bus Operations All
Drug Use and Testing Tran5|f[
operations
Alcohol Misuse and Testing Tran5|_t
operations
Patent Rights R&D
Rights in Data and Copyrights |R & D
Energy Conservation All All All All All
EPA-selected EPA-selected EPA-selected
Recycled Products items $10,000 items $10,000litems $10,000
or more or more or more
annually annually annually
g\?ggﬂggti?ge with ITS National ITS projects  |ITS project  ITS projects |ITS projects |ITS projects
ADA Access A&E All All All All
Notification of Federal Limited to Limited to Limited to Limitedto  [Limited to
Participation for States States States States States States
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APPENDIX 3 - PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER -

MATRICES

CERTIFICATIONS, REPORTS, AND FORMS

CERTIFICATIONS,
REPORTS, AND FORMS

COMMENTS

REGULATORY
REFERENCE

Bus Testing Certification

All procurements of new model
transit buses and vans and existing
models being modified with a major
changeover changes.

49 CFR Part 665

TVVM Certifications

All rolling stock procurements.

49 CFR Part 26

Buy America Certification

Procurements of steel, iron or
manufactured products exceeding
$100,000.

49 CFR Part 661

Preaward Review

FTA Annual Certification for any
rolling stock procurement.

49 CFR Part 663

Preaward Buy America
Certification

Rolling stock procurements
exceeding procurements exceeding
$100,000.

49 CFR Part 663

Preaward Purchaser’s
Requirement

All rolling stock procurements.

49 CFR Part 663

Post Delivery Review

FTA Annual Certification for any
rolling stock procurement.

49 CFR Part 663

Post Delivery Buy America
Certification

Rolling stock procurements
exceeding procurements exceeding
$100,000.

49 CFR Part 663

Post Delivery Purchaser’s
Requirement

All rolling stock procurements to the
extent required by Federal law and
regulations.

49 CFR Part 663

On-Site Inspector’s Report

Rolling Stock except for
procurements of:

-10 or fewer vehicles;

- 20 or fewer vehicles serving rural
(other than urbanized) areas or
urbanized areas or 200,000 people
or fewer;

- any amount of primary
manufactured standard production
and unmodified vans that after
visual inspection and road testing
meet the contract specifications.

49 CFR Part 663

Federal Motor Vehicle Safety
tandards

Motor vehicle procurements
(49 CFR 571).

49 CFR Part 663

B
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Preaward Review and Post
Delivery

Lobbying

Procurements exceeding $100,000.

19 CFR Part 20

DMB Office of Federal
Financial Management has
not adopted FAR 2.101
5150,000 simplified
hcquisition threshold
btandard.

Standard Form LLL and
Quarterly Updates (when
required)

Procurements exceeding $100,000
where contractor engages in
lobbying activities.

19 CFR Part 20

DMB Office of Federal
Financial Management has
not adopted FAR 2.101
5150,000 simplified
hcquisition threshold
standard.
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APPENDIX 4 - PROVISIONS, CERTIFICATIONS, REPORTS, FORMS, AND OTHER -

MATRICES
OTHER MATTERS

STATUTORY OR
OTHER MATTERS COMMENTS REGULATORY
REFERENCES
Contract Administration 49 CFR § 18.36(b)(2)
System 49 CFR § 19.47
. 49 CFR § 18.36(b)(9)
Record of Procurement History 49 CFR § 19.47
Protest Procedures 49 CFR § 18.36(b)(12)
Selection Procedures 49 CFR § 18.36(c)(3)

. : 49 CFR § 18.36(f)
Cost/Price Analysis 49 CFR § 19.45
Justification for . 49 C.F R .§ 18.36(b)(9) by
Noncompetitive Awards If Applicable implication

49 CFR § 19.46(b)
E'gqﬁf;;ff}i‘r‘]’tes Bonding 49 CFR § 18.36(h)

49 CFR § 19.48(c)(5)
No Exclusionary Specifications 49 U.S.C. § 5325(h)
No Geographic Preferences Except for A&E Services 49 CFR § 18.36(c)(2)
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ATTACHMENT A
CERTIFICATION REGARDING LOBBYING
(To be submitted with all bids or offers exceeding $100,000; must be executed prior to Award)

The undersigned certifies, to the best of his or her knowledge and
belief, that:

(Contractor)

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any persons for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding to any
Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions [as
amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed.
Reg. 1413 (1/19/96). Note: language in paragraph (2) herein has been modified in
accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to
be codified at 2 U.S.C. 1601, et seq .)]

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance is placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be
subject to a civil penalty of not less than $10,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. Section A 3801 et seq., apply to this
certification and disclosure, if any.
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Name and Title of Contractors Authorized Official

Signature of Contractor’s Authorized Official

Date

Subscribed and sworn to before me this ___ day of , 20__, in the State of
and

the County of

Notary Public

My Appointment Expires
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ATTACHMENT B

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY and VOLUNTARY EXCLUSION
LOWER TIER COVERED TRANSACTION

(1) The prospective lower tier participant (Bidder/Contractor) certifies, by submission of this bid
or proposal, that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction
by any Federal department or agency.

(2) The prospective Bidder/Contractor also certifies by submission of this bid or proposal that all
subcontractors and suppliers (this requirement flows down to all subcontracts at all levels)
are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or
agency.

(3) Where the prospective lower tier participant (Bidder/Contractor) is unable to certify to any of
the statements in this certification, such prospective participant shall attach an explanation to
this bid or proposal.

The lower tier participant (Bidder/Contractor), , certifies or affirms
the truthfulness and accuracy of this statement of its certification and disclosure, if any.

DATE
SIGNATURE
COMPANY
NAME
TITLE
State of
County of
Subscribed and sworn to before me this ___ day of , 20
Notary Public
My Appointment Expires
Waue
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ATTACHMENT C
ACKNOWLEDGEMENT OF ADDENDA

The following form shall be completed and included in the bid. Failure to acknowledge receipt
of all addenda may cause the bid to be considered nonresponsive to the solicitation.
Acknowledged receipt of each addendum must be clearly established and included with the
Offer.

The undersigned acknowledges receipt of the following addenda to the documents:

Addendum No. , Dated
Addendum No. , Dated
Addendum No. , Dated
Addendum No. , Dated

Name of Proposer

Address

City, State, Zip

Signature of Authorized Official

Date
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