/‘m&, Cape Fear Public Transportation Authority

General Contractor Prequalification Policy

Pursuant to North Carolina General Statute §143-135.8, the Cape Fear Public Transportation Authority
hereby adopts the following General Contractor Prequalification Policy and amends its adopted
Procurement Policy Manual to include the following provisions:
(1) The Authority will prequalify bidders for construction andfor repair work exceeding
$100,000

(a)

(b)
(c)

(d)

To ensure that construction general contractors are qualified to submit bids for
Authority construction projects pursuant to NCGS §143-135.8 and 49 U.S.C. §5325, a
prequalification process will be undertaken prior to each major construction project
The process will be objective

FTA, NCDOT and/or Authority assisted contract awards shall be made only to

responsible contractors possessing the ability, willingness, and integrity to perform

successfully under the terms and conditions of the contract. Responsibility will be
determined by the Authority based on the response to a prequalification
solicitation, contra(c:for references, and past performance with Authority managed
construction projects. Prospective contractors shall demonstrate affirmatively to

the Authority that it qualifies as responsible under the standards of 49 U.S.C.

§5325(j), and that its proposed subcontractors also qualify as responsible. To

designate a prospective contractor responsible as required by 49 U.S.C. §5325(j), the

Authority will, at a minimum, determine and ensure that the prospective contractor

satisfies the criteria outlined in this policy. In addition to being otherwise qualified

and eligible to receive the contract award under applicable laws and regulations, a

responsible contractor will demonstrate the following:

(1) Integrity and Ethics - has a satisfactory record of integrity and business
ethics, in compliance with 49 U.S.C. Section 5325(j)(2)(A);

(2) Debarment and Suspension - is neither debarred nor suspended from
Federal programs under USDOT regulations, “Nonprocurement Suspension
and Debarment,” 2 CFR Parts 180 and 1200, or under the FAR at 48 CFR
Chapter 1, Part 9.4;

(3) Affirmative Action and DBE - is in compliance with the Common Grant Rules’
affirmative action and FTA’s Disadvantaged Business Enterprise
requirements;

(4) Public Policy - is in compliance with the public policies of the Federal
Government, as required by 49 U.S.C. Section 5325(j)(2)(B);

(5) Administrative and Technical Capacity - has the necessary organization,
experience, accounting, and operational controls, and technical skills, or the
ability to obtain them, in compliance with 49 U.S.C. Section 5325(j)(2)(D);

(6) Licensing and Taxes - is in compliance with applicable licensing and tax laws
and regulations, FTA C 4220.1F Page VI-23 11/01/2008.
(7) Bonding - must have ability to secure 100% performance bond up to

$10,000,000.00, 5% bid bond and warranty bond (amount to be
determined).
General Contractors who meet the provisions of Section 3 of this policy will be
considered eligible to be evaluated as prequalified bidders using the following
assessment criteria:



(2)

(1) Contractor’s Qualification Statement (20%) - a completed Contractor’s
Qualification Statement and the required supplemental information must
be sufficient and detailed to be verifiable by the Authority.

(2) Evidence and summary of required projects (50%) - prospective bidders shall
have satisfactorily completed at least three (3) construction projects for a
public agency (city, county, school district, public authority, federal or state
government, etc...) of at least three million dollars ($3,000,000.00) in the
previous six (6) vyears. Contractors will include project overview,
construction cost and owner contact name and information as part of their
prequalification submission.

(3) Client References (30%) - ability to complete projects on time and within
budget will be evaluated. Past performance of Authority construction
projects will be considered.

(4) In order to be prequalified for a construction project pursuant to this policy,
General Contractors must score higher than 80%

Protest Procedures

General Contractors submitting prequalification will be notified in writing regarding the
status of their submission. General contractors who fail to achieve prequalification may
protest the decision of the Authority not to prequalify. Protests must adhere to the
following:

(a)

(b)

(c)

(d)

(e)
(f)

(8)

(h)

(i)

Protesters must exhaust all administrative remedies with the Authority prior to
pursuing additional remedies.

Invitation for Bids (IFB) pursuant to NCGS 143-129(b)} for projects requiring
prequalification will not be released with prequalification protests pending.

Within fifteen (15) days of notification denying prequalification, the general
contractor may submit a formal protest, in writing, to the Authority Project
Manager outlined in the Request for Qualification detailing the reason(s) for the
protest.

The Project Manager, upon request of the protesting party may review the protest
with the protester. Follow-up phone conversations and/or meeting may be
requested.

The Project Manager will inform the Authority Attorney and Executive Director that
a formal protest has been received along.

The Project Manager, Executive Director, Director of Finance & Administration,
Director of Operations, Facilities Committee Chairman, and Authority Attorney
(Protest Committee) shall review the protest.

The Protest Committee shall make a determination concerning the protest after a
complete review of the data and interviews with the protester, if deemed necessary
by the Protest Committee. The protester is notified, in writing, of the decision of
the committee.

Should the Protest Committee deny a protest, the protester may file for an appeal
by the Authority. The appeal must be in writing and filed with the Executive
Committee through the Authority Executive Director within five (5) working days of
the denial. Reviews of protests by the Authority will be limited to the Authority’s
failure to have or follow its protest procedures, or its failure to review a complaint
or protest. ;

The protester may appear before Authority and state the reason for the protest.



(i) The decision of Authority is final. However the protester may have other remedies
such as an appeal to the Federal Government, if federal funds are included in the
purchase, or other legal remedies such as the court system, or the state government

if state funds are used.

(k) Should a protest be denied by the Authority, Invitation for Bids (IFB) pursuant to
NCGS 143-129(b) for projects requiring prequalification may be released.
(3) Bids submitted by any bidder not prequalified shall be deemed nonresponsive
(4) Prequalification may not be used for the selection of any qualification-based services under
Article 3D of NCGS §143-128.1A, NCGS §143-128.1B, NCGS § 143-128.1C, or the selection of
the construction manager at risk under NCGS § 143-128.1.
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